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CHAPTER 27

An Act to amend
The Retail Sales Tax Act
Assented to May 18th, 1979

MAJESTY, by and with the advice and consent of the
H ERLegislative
Assembly of the Province of Ontario, enacts as
follows:

1.---{l) Clauses a and b of paragraph 17 of section 1 of The Retail s. l, par.17(a).
Sales Tax Act, being chapter 415 of the Revised Statutes ~~?;~c;,efi(o).
of Ontario, 1970, are repealed and the following sub- repealed
stituted therefor:
(a) telecommunication services of all kinds, including
without restricting the generality of the foregoing,
telephone and telegraph services, community antenna
television and cable television, transmissions by
microwave relay stations or by satellite, and pay
television, but not including public broadcasting
services that are broadcast through the air for direct
reception by the public without charge; or

(2) The said section 1, as amended by the Statutes of Ontario, s. I,
1973, chapter 23, section 1, 1975, chapter 9, section 1, amended
1976, chapter 23, section 1, 1976, chapter 82, section 1,
1977, chapter 13, section 1 and 1978, chapter 6, section 1,
is further amended by adding thereto the following paragraph:
17b. "telecommunication" means any transmission, emission or reception of signs, signals, writing, images or
sound or intelligence of any nature by wire, radio,
visual or other electromagnetic or laser-based system, but does not include any transmission, emission
or reception or class thereof that is prescribed by
the ~Jinister to be excluded for the purpose of this
paragraph.
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2.-(1} Subsection 4 of section 2 of the said Act , as re-enacted
by the Statutes of Ontario, 1977, chapter 13, section 2,
is amended by striking out "$3.00" in the fourth line and
inserting in lieu thereof "$3.50".
(2) Subsection Sa of the said section 2, as enacted by the
Statutes of Ontario, 1976, chapter 82, section 2, is
amended,
(a) by striking out "at the time of" in the twelfth

line and inserting in lieu thereof "on the due
date of" ; and
(b) by striking out "made" in the thirteenth line.
s. 2 (8).

amended

s. 2 (8b),
amended

(3) Subsection 8 of the said section 2, as re-enacted by the
Statutes of Ontario, 1975, chapter 9, section 2, is amended
by striking out "two" in the third line and in the fifth
line and inserting in lieu thereof in each instance "three".
(4) Subsection Sb of the said section 2, as enacted by the
Statutes of Ontario, 1975, chapter 9, section 2, is amended,
(a) by striking out "two" in the first line and insert-

ing in lieu thereof "three"; and
(b) by striking out "two-year" in the eighth line
and in the ninth line and inserting in lieu thereof
in each instance "three-year".
S.

2 (8c),

amended

s. 5 (I). par. 1,
Tc-enacted

(5) Subsection 8c of the said section 2, as enacted b y the
Statutes of Ontario, 1976, chapter 23, section 2 , is
amended by striking out " two" in the fifth line and
inserting in lieu thereof " three".

3 .-(1) Paragraph 1 of subsection 1 of section 5 of the said Act
is repealed and the following substituted therefor:

1. food products for human consumption, except
candies, confections or soft drinks purchased for a
price t ha t exceeds 49 cents, or for a price that
exceeds 49 cents and that is specified to be payable
in the purchase of two or more items, packages,
bags, cartons or containers thereof.
s. 5 (I), par. 41,
amended

(2) Paragraph 41 of su bsection 1 of the said section 5, as
re-enact ed by t he St atutes of Ontario, 1978, chapter 6,
section 2, is amended by st riking out "December , 1979"
in the third an d fourth lines and in t he t enth line and
inserting in lieu thereof in each instance " March, 1981 ".
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(3) Paragraph 41a of subsection 1 of the said section 5, as '· 3 (t), par. 4Ja.
amended
enacted by the Statutes of Ontario, 1978, chapter 6,
section 2, is amended,
(a) bv striking out "December, 1979" in the third
line and inserting in lieu thereof "March, 1981";
and
(b) by adding at the end thereof "or 'modified
American Plan'".

(4) Subsection 1 of the said section 5, as amended by the' s (I) .
Statutes of Ontario, 1972, chapter 21, section 1, 1973, amended
chapter 23, section 4, 1974, chapter 7, section 2, 1975,
chapter 9, section 4, 1976, chapter 23, section 3, 1976,
chapter 82, section 3, 1977, chapter 13, section 4 and
1978, chapter 6, section 2, is further amended by adding
thereto the following paragraphs:
67. patterns for the making of clothing or wearing
apparel;
68. textiles, as defined by the Minister, and trimmings
therefor, as defined by the Minister, but not including floor coverings, canvas, plastics of any kind,
metal cloth, natural or synthetic fur and leather,
or thread, wool, varn and similar materials for
sewing, knitting, cr"ocheting and similar handicrafts,
or any material or product prescribed by the .Minister
to be excluded from the exemption conferred by this
paragraph;
69. self-contained household smoke alarms purchased
for use in residential premises;
70. furnishings, as defined by the :\-Iinister, or food
preparation equipment, as defined by the :\Iinister,
when purchased for use in restaurants of the class or
type prescribed by the ·Minister, or purchased for
use in any hotel, motel, tourist resort or other similar
tourist establishment, of the class or description
prescribed by the Minister, provided that such furnishings or food preparation equipment is sold to,
and delivery thereof is taken by, the purchaser
wholly within the period commencing on the 11th
day of April, 1979 and ending with the 31st day of
)farch, 1981.
4. Subsections 2, 3, 3a, as enacted bv the Statutes of Ontario, s. 7 (2).
1974, chapter 7, section 3, and subs"ection 4 of section 7 of the :~7e(tj~d4:.
said Act are repealed and the following substituted therefor: repealed
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(2) The tax imposed by subsection 4 of section 2 is not
payable in respect of the price of admission to any entertainment, event, dance, performance or exhibition staged or
held in a place of amusement by, or under the auspices or
sponsorship of,
(a) a registered Canadian amateur athletic association,
as defined by paragraph b of subsection 8 of section 110 of the Income Tax Act (Canada), including a
branch or affiliate association to which the registration under that Act of the Canadian amateur
athletic association of which it is a branch or
affiliate has been extended;

(b) a registered charity, as defined by paragraph c of
subsection 8 of section 110 of the Income Tax Act
(Canada);
(c) a labour organization or society, or a benevolent
or fraternal benefit society or order;

R.S.O. 1970,
c. 15

(d) an agricultural society constituted pursuant to
The Agricultural Societies A ct;

(e) an educational institution;
(f) a club, society, association, chamber of commerce

or board of trade organized and operated for any
purpose except profit, no part of the income of which
was payable to, or was otherwise available for the
personal benefit of, any proprietor, member or shareholder thereof except a proprietor, member or shareholder that is a club, society or association the
primary purpose and function of which is the promotion of amateur athletics in Canada; or
(g) an organization that is substantially assisted or
supported financially from public funds of the
Province of Ontario and that is prescribed by the
Minister for the purpose of this subsection.
s. 11 (1),
amended

s . 18 (2),
amended

5. Subsection 1 of section 11 of the said Act, as enacted by the
Statutes of Ontario, 1975, chapter 9, section 5 and amended
by the Statutes of Ontario, 1977, chapter 13, section 5, is
further amended by striking out "For the period commencing
on the 1st day of July, 1975 and ending with the 31st day
of March, 1976, and thereafter" in the first, second and third
lines.
6.--(1) Subsection 2 of section 18 of the said Act, as enacted
by the Statutes of Ontario, 1977, chapter 13, section 6, is
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amended by inserting after "proceedings" where it occurs
the first time in the fourth line "sale by a secured
creditor" and by adding at the end thereof "and the
amount deemed by this subsection to be separate from,
and to form no part of the estate or property in liquidation, shall be paid out of cash and the proceeds of the
realization of the vendor's property and the said claim
shall be paid in priority to all other claims except those
described by subsection 4 to be claims to which this
subsection is not applicable".

(2) Subsection 3 of the said section 18, as enacted by the s. 18 (3).
Statutes of Ontario, 1977, chapter 13, section 6, is amended amended
by inserting after "receiver-manager" in the second line
and in the fourteenth line "secured creditor or duly
authorized agent of a secured creditor,".
(3) Section 18 of the said Act, as amended by the Statutes s. 18,
of Ontario, 1975, chapter 9, section 7 and 1977, chapter 13, amended
section 6, is further amended by adding thereto the following subsections:
(4) Subsection 2 does not apply to claims made against Where subs. 2
the specific property of a vendor under fixed charges, ~~~licable
mortgages and assignments where the specific property is
identified by description in the agreements pursuant to
which the security was given and does not apply to claims
made against accounts receivable of the vendor that were
assigned or mortgaged for value under a general assignment of book debts or security agreement registered under
The Personal Property Security Act where the assignee or R.s.0.1970,
344
.
.
mortgagee has given
notice
to t he ven dor's deb tor o f h'is c·
assignment or interest and legal entitlement to the debts in
question and has directed the vendor's debtor to pay the
debt to it or where the assignee or mortgagee is in actual
receipt of the proceeds of the debts prior to the date when
the vendor lost control or possession of his property.
{S) The amount deemed by subsection 2 to be separate Priorities
from, and to form no part, of the estate or property in
liquidation shall be paid in priority to claims against all
property of the vendor acquired after the date when the
vendor gave a fixed charge, mortgage or assignment of
specific property and which property by the terms of the
fixed charge, mortgage or assignment is to be included in the
said security once acquired by the vendor and claims against
all property of the vendor secured under a floating instrument purporting to charge the property of the vendor in
existence at the date when the security instrument was given
as well as property of the vendor acquired after that date.
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'-:oticc to be
given

(6) For the purpose of enabling the Minister to determine
the amount that by subsection 2 is deemed to be separate
from, and to form no part of, the estate or property in
liquidation, every person who as assignee, liquidator, administrator, receiver, receiyer-manager, secured creditor or
duly authorized agent of a secured creditor, trustee or other
like person, other than a trustee in bankruptcy, takes control or possession of the property of any vendor holding a
valid and subsisting permit issued under section 3, shall
within thirty days from the date of his assumption of
possession or control give written notice thereof to the
Minister.

Minister to
advi>eo(
indebtedne»

(7) As soon as possible after rece1vmg such notice, the
}linister shall advise the person described in subsection 6
of the amount of taxes collected by the vendor in the one
year immediately preceding the date when the vendor lost
control or possession of his property and not remitted to
the Treasurer as required by subsection L

Interpretation

(8) For the purposes of subsections 2 and 6, "estate" and
" property" means all the assets of the vendor, real and
personal, tangible and intangible, whether subject to liens,
charges or encumbrances or whether free and clear of such
claims, and without limiting the generality of the foregoing,
includes lands, accounts receivable, claims demands, inventory, chattels, equipment, mortgages, leases and generally
all the vendor's undertaking, property and assets, of whatsoever nature and kind and wheresoever situate in Ontario.

5.

21 ,

re-enacted

Reply to

notic'e of
appeal

7. Section 21 of the said Act is repealed and the following sub-

stituted therefor:
21. The Minister shall with all due dispatch serve on the
person appealing and file in the court a reply to the notice
of appeal admitting or denying the facts alleged and containing a statement of such further allegations of fact and all
statutory provisions and reasons as he intends to rely on,
and where the ~1Iinister has failed to serve the reply within
180 days from the date of service upon him of the notice
under subsection 6 of section 20, the appellant may, upon
twenty-one days notice to the l\Iinister, apply to a judge of
the Supreme Court for an order requiring the reply to be served
within such time as the judge shall order, and the judge may,
if he considers it proper in the circumstances, also order
that, upon failure by the Minister to serve the reply in the
time specified in the order, the assessment with respect to
which the appeal is taken shall be vacated and any tax paid
pursuant to such assessment shall be repaid to the appellant,
but nothing in this section revives an appeal that is void
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or affects a statement or assessment that has become valid
and binding under subsection 8 of section 15 or subsection 7
of section 15a.
8. Subsection 3 of section 42 of the said Act, as enacted by the s. 42 (3).
Statutes of Ontario, 1975, chapter 9, section 11 and amended amended
by 1976, chapter 23, section 12 and 1976, chapter 82, section 4,
is further amended by adding thereto the following clause:

(h) providing for the rebate of not more than $700 of
tax paid on the purchase of parts and materials
incorporated into the construction of a solar heating
system for residential premises, and prescribing
the meaning of the expression "solar heating system",
the conditions upon which and the class of persons
to whom such rebate may be made, and the type of
residential premises in which the installation of such
solar heating system may qualify for the rebate.
9.--{1 ) This Act, except section 1, subsections 1, 3, 4 and 5 ofCommcnccsection 2, subsections 1 and 4 of section 3, sections 4, ment
7 and 8, comes into force on the day it receives Royal
Assent.
(2) Section 1, subsection 1 of section 2, subsections 1 and 4
of section 3 and section 8 shall be deemed to have come
into force on the 11th day of April, 1979.

Idem

(3) Subsections 3, 4 and 5 of section 2 shall be deemed to Idem

have come into force on the 11th day of April, 1979 and
to apply only where the payment, a refund of which is
sought, was made on or after the 11th day of April, 1977.
(4) Section 7 shall be deemed to have come into force on the Idem
11th day of April, 1979 and to apply to appeals instituted
on or after that date.
{S) Section 4 comes into force on the 1st day of July, 1979.

Idem

1 0 . The short title of this Act is The Retail Sales Tax Amendment Shon title
Act, 1979.

